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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, SEPTEMBER 22, 2003 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chai rperson Canp; Council Menbers: Cook, Friendt, MRoy, Newran,
Svoboda, Werner; Joan Ross, City Cderk.

Council Chair asked all present to stand and recite the Pl edge of
Al |l egi ance and reflect for a nonent of silent meditation.

READI NG OF THE M NUTES

MCROY Havi ng been appointed to read the nminutes of the City Council
proceedi ngs of Septenber 15, 2003, reported having done so, found
same correct.

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PUBLI C HEARI NG

APPLI CATI ON OF DELRAY BALLROOM AND LOUNGE FOR A CLASS | LI QUOR LI CENSE AT 817
R STREET;
MANAGER APPL| CATI ON OF M CHAEL SCOTT GALLOWAY FOR DELRAY BALLROOM AND LOUNGE
AT 817 R STREET - M chael Galloway, 1728 14" Street, cane forward and
t ook the oath.
Annette Erhart, 13314 Adans Street, \Weping Water, NE, cane
forward. She will be doing the catering for this |ocation.
This matter was taken under advi sement.

APPL| CATI ON OF BENCHVARK REDEVELOPMENT, | NC. DBA BUZZARD BILLY'S ARVADI LLO
BAR/ GRI LL FOR AN ADDI TION TO I TS LI CENSED PREM SE OF THE BASEMENT AREA
MEASURI NG 65' BY 64', MAKING THE LI CENSED PREM SES READ AS THE SCQUTH
HALF OF THE MAIN FLOOR 70' BY 85" OF A THREE STORY BUI LDI NG PLUS
LOADI NG DOCK PATI O AREA APPROXI MATELY 20' BY 70' TO THE EAST SIDE OF THE
BUI LDI NG, PLUS THE BASEMENT AREA MEASURI NG 65' BY 64' ON PROPERTY
GENERALLY LOCATED AT 247 N. 8TH STREET, SUI TE 101 - Dani el Mssoth, 5211
English Drive, came forward and took the oath.

This matter was taken under advi senent.

DECLARI NG THE FORMER UNI ON PACI FI C RI GHT- OF- WAY BETWEEN N. 30TH ST. AND N.
33RD ST., NORTH OF PETER PAN PARK CONSI STI NG OF APPROXI MATELY 1.5 ACRES,
AS SURPLUS PROPERTY AND AUTHORI ZI NG THE EXCHANGE THEREOF. - J. J. Yost,
Pl anni ng & Constructi on manager for Public Wrks, cane forward to
explain the | and exchange.

Marc Wil | schl eger, Director of Urban Devel opnent, cane forward to
say the departnent was pl eased this devel oper woul d be offering
addi ti onal | ow cost housing on this piece of property.

Jerry Hartell, 10215 N. 214'" St., Greenwood, NE, cane forward and
stated he owns property |located at 3017 Apple Street. He stated he is
concerned about where the egress will enter and exit this property.

M. Wil lschleger returned to answer questions. He stated that
t hese concerns would be addressed in the final plat. Council Chair Canp
asked if the Council will have sone opportunity for input as the final
pl at cones forward. Councilwoman Newran asked if the zoning of the |and
that we are surplusing is I-1? M. Wllschleger said it is zoned I-1
and he didn't have a prelimnary plat for use at this tine to review
Ms. Newman asked if part of the plat would be a change of zone to R-6.
M. Wil Il schl eger agreed.

Marvin Krout, Director of Planning Dept., cane forward and stated
their department hasn’'t seen the proposed | ayout yet and those are
i ssues that have to be addressed satisfactorily as the property is re-
zoned and it would be acconpani ed by a plat.

This matter was taken under advi sement.
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CHANGE OF ZONE 3416 - APP. OF W THERBEE NEI GHBORHOOD ASSOC. FOR A CHANGE FROM
R-4 RESIDENTI AL TO R-2 RESI DENTI AL ON PROPERTY GENERALLY LOCATED BETWEEN
THE WEST SIDE OF S. 37TH ST. AND THE EAST SIDE OF S. 42ND ST., FROMJ
ST. TO RANDOLPH ST., CONSI STI NG OF APPROXI MATELY 12 BLOCKS - M ke
Fitzgerald, 3794 “H Street, President of the Wtherbee Nei ghborhood
Associ ation, came forward in favor.

Kevin Ward, 3754 "H' Street, Vice President of Wtherbee
Nei ghbor hood Associ ation, cane forward in favor. He stated that they
had col |l ected 400 signatures in protest to the proposed daycare center.

Counci | mran Werner asked if any hones were scheduled to be torn
down with this potential project. M. Ward shows the area affected on
the map with J Street residents. Council man Werner who owned nost of
the property and M. Ward replied that there is one name, Steve Tersel
listed. Many subsidiaries are listed after his nanme. Council nan
Svoboda asked if the large hone on the Iong | ot would be schedul ed for
denolition in regards to this potential project. M. Ward indicated
that was correct.

Tonj a Buchhol z, 4100 Randol ph Street, cane forward in favor.

Fred Freytag, 530 So. 38'" Street, cane forward in favor.

Ed Hof f man, 3845 Randol ph, came forward in favor.

Mary Morin, 703 So. 37" Street, canme forward in favor. She
requested, on behalf of the Wtherbee Nei ghborhood Association, that
nore public parks be devel oped in their neighborhood, due to the fact
that so nmuch space has been lost in the Wods Park area.

Kevi n Bernadt, 4140 Washi ngton Street, President of 40" & A
Street Nei ghborhood Association, cane forward in favor.

This matter was taken under advi sement.

APPROVI NG A FOUR- YEAR LEASE AGREEMENT BETWEEN THE CI TY AND CAPI TAL TOW NG | NC.
FOR A VEHI CLE | MPOUND LOT LOCATED AT 101 CHARLESTON ST. (In connection
w 03R- 249) ;

APPROVI NG A FOUR- YEAR CONTRACT BETWEEN THE CI TY AND CAPI TAL TON NG I NC. FCR
VEHI CULAR TOWN NG AND STORAGE. (I n connection w 03-147)- Darrell Stock,
1115 K Street, Suite 103, Attorney representing Capital Towi ng Co, cane
forward to dispel the allegations and i nnuendos that have been surfacing
in the last couple of weeks. He specifically noted two things that they
were woeful ly short on facts and using anonynmous affidavits and the
second thing is that it doesn’t have nuch to do with the rel evancy of
the matter at hand. He presented the followi ng points that Capital
Towing is in fact the | owest bidder, they have been qualified to do this
for the past 8 years, and their past perfornmance record speaks well of
t hem

Council Chair Canp asked if the Schwartztrauber’'s were planning to
cone forward to testify. M. Stock indicated they could if there were
guesti ons necessary for themto answer.

Shannon Rink, 7340 Col fax Street, came forward in favor.

Jessica Scott, 605 N. W91t Street, cane forward in favor.

Loui sa Leach, 6126 Logan Steret, cane forward in favor.

George Skorohod, 501 So. 120'" Street, cane forward in favor.

Counci |l man Friendt asked if M. Skorohod' s conmpany had bid on the
tow ng contract and he indicated they did not.

Scott R Gopp, Vice President and Conpliance Oficer with Farners
and Merchants Bank in MIford, NE, 3281 Merrill Street, cane forward in
favor. Councilnman Friendt asked if the Capital Tow ng Conpany was a
custonmer of his bank. M. Gopp indicated they are not. Council Chair
Canp asked about what the condition the vehicles are in that M. G opp
purchases at the Lincoln Police Auction. M. Gopp responded that it is
basically smart on each buyers part to nake inspections on the cars you
intend to bid on and nost of the vehicles are in a state of disrepair.
Council Chair Canp asked if a person is able to start the engi ne and
just do a visual inspection. M. Gopp indicated visual inspection is
best. Council Chair Canp asked about the price range of the cars that
are sold at the auction and what would be the price. M. Scott
i ndicated that they range in price from $100 - $300.00. Council|woman
McRoy asked what happens to the vehicles at the end of the auction. M.
Gropp said he wasn't sure, but he believed that many of themwent to a
crusher. M. MRoy asked if Capital Towi ng has an opportunity to bid at
the auction. M. Gopp in dicated that any dealer or private person has
that opportunity to attend the auction.

M ke Barnett, 2106 Od dory Road, came forward in favor.

Ed Hol | oway, 8302 Sandal wood, cane forward in opposition. He
presented a handout to Council, which was placed on file. (53)
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Counci | wman McRoy asked why M. Hol |l oway ended his enployment with
Capital Towi ng Conpany. M. Halloway stated he ended his enpl oynent
because of issues with the dispatcher. M. MRoy asked why M. Hall oway
had not reported these allegations previously to the authorities or to
the owners of the conpany, rather than bringing themup now, years after
the enpl oynent. M. Halloway stated he didn't want to raise the
concerns that would cause any harmto his body or personal property. He
indicated that it was his nistake for not bringing these concerns up
earlier. Councilnmn Cook asked how long it had been since he had been
enpl oyed with this conpany. M. Halloway indicated it had been about
three years now. Council man Cook questioned the clains against the
city, saying if there is theft occurring, why isn't it being reported to
the authorities. M. Halloway indicated that without an inventory, how
could it be proved without an LPD I nventory sheet. Council nan \Wer ner
asked about the safety issue regarding the equipnent. M. Hall oway
indicated it was nore a matter of training the enpl oyees how to operate
it. M. Halloway al so stated he questioned if the present equiprent has
been inspected or is state of the art, as the contract requires.

Terry Hi nkle, 1842 Wst Burnham fornmer owner of Capital Tow ng,
cane forward in opposition. Councilwnan McRoy asked M. Hinkle if he
now worked in the towi ng business. M. H nkle indicated that he was
not. Council Chair Canp asked about the present condition of the
equi pmrent. M. Hinkle indicated he believed the dollies to be in bad
condition. Council man Cook asked how nmany incidents of the cars being
towed and havi ng been dropped or other such things that you have
personally witnessed. M. Hnkle indicated 4 cars being dropped, 2 cars
being drug. M. Cook asked if these cases were reported to the Lincoln
Police. M. Hinkle stated he had not because it doesn’t do any good.
Counci | wman McRoy asked if M. Hinkle had been one of the individuals
to sign one of the affidavits done by M. Van Val kenburg. M. Hinkle
said he had done so. Councilman Wrner asked if he hired M. Van
Val kenburg. M. H nkle stated he was not involved in that.

Randy Korbelik, 2921 Lovel and Drive, owner of LTR Towi ng and one
of the current bidders for the towi ng contract, cane forward in
opposition. Councilman Werner asked if M. Korbelik believed the city
shoul d be concerned with the bidder taking a | oss on part of the
contract. M. Werner also asked if M. Korbelik had a suggestion of how
this could be handled in four years and before the next contract cones
forward. M. Korbelik stated that it would be appropriate to get input
fromother tow conpanies due to the fact that equi pnent and the industry
changes all the time. He reported that a lot of larger cities are now
using roll backs and flat beds due to the front real drive vehicles and
the small tow trucks will be a thing of the past. He also nentioned it
will be eight years now before this contract is due for bidding again.
Counci | mran Werner asked what specifically is missing in the bid that
shoul d have been included. M. Korbelik stated that prices with all the

new equi prrent, there will probably be different procedures with | aw
enforcenent and the other towers should be involved in a forumbefore a
contract cones due, where you can all listen to what the tow ng

conmunity has to say. Councilmn Friendt asked M. Korbelik if he towed
for the County. M. Korbelik answered in the affirmative. M. Friendt
asked if they had different inventory process than what has been

descri bed here previously today. M. Korbelik said the County does a

i nventory sheet at the scene on the cars and their conpany also has to
do one in triplicate. M. Friendt asked how many tows are done for the
county per year and he responded by saying it would be between 4-5, 000
cars per year. Council Chair Camp asked about the condition of

equi pmrent with the various towi ng conmpani es here in Lincoln. M.

Korbel ik stated that the DOT requires inspection of one time per year.
The inside of each vehicle has a sticker, and the naintenance, repair
and safety records need to be kept in a log as well. Qur trucks are DOT
i nspected and we have to go through the scal es between here and Onaha.
M. Canp asked if a conpany can certify its own equi prent and M.
Korbelik replied they could, but he believed this is a |aw that should
definitely be changed. M. Canp asked if that was a standard practice,
and M. Korbelik indicated that it is the standard practice in the whole
state.

Dave Murphy, 1400 Waverly Road, tow truck operator in the Cty of
Lincoln, came forward in opposition. He gave a hand out to the derk,
whi ch was pl aced on file.

Don Bowman, Attorney, 1045 Lincoln Mll, Suite #100, representing
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LTR Towi ng, cane forward in opposition. He offered two additiona
affidavits to be placed on file with the City Cerk. Council man Cook
asked why there were no reports from people regardi ng the stolen
articles. M. Bowran stated these people are reluctant to conme forward
and be trashed.

Scott Crippen, 1249 Butler, cane forward with a hand out which was
placed on file and was in opposition

Pol i ce Chief Tom Casady, cane forward to answer Council questions.
Counci | mran Werner asked who actually runs the auto auction. Chief
Casady replied that the Police run the auction. Council man Werner asked
about the inventory process. Chief Casady stated it is supposed to be
done by both parties, the towi ng conpany and the police officers. W do
feel that we need to shore up our practices and | don’t believe this has
been happeni ng regul arly enough. However, we plan to have this practice
taken nore seriously and have a better job done in the future.
Counci | mran Svoboda asked if the inventory is supposed to be on every tow
or just those involved in accidents. Chief Casady stated it should be
with each towing incident. Councilwonan Newran asked if this differs
when a vehicle is involved in a crinme. Chief Casady indicated that nany
tinmes a search warrant is needed first and we follow the vehicle to the
ot and nake sure it is secured until we have the warrant. Council man
Friendt asked how nany tows happen in a year’'s tine. Chief Casady
indicated it would be in the thousands. Council man Friendt asked how
many of the cars that are being towed that have owners, the owner is not
going to show up to nake a conplaint. Chief Casady stated that the
abandoned vehicles are the nost likely to have articles taken fromthem
Counci | mran Werner asked if a car that is being towed is unlocked is it
illegal for an officer to go into a car. Chief Casady stated they can
open a car as long as they don’t damage the vehicle. Council man Werner
asked if a city tow woul d be done w thout the police involved. Chief
Casady stated no. Councilman Werner asked if Chief Casady coul d respond
to M. Crippen’s 33 page report. Chief Casady responded that he has not
seen all the information that has been given to the Council. There
woul d be several hundred police dispatches to the city inmpound | ot over
t he past couple years. The Chief gave a synopsis |ast week of the
reports regarding the City's Inmpound Lot. Councilman Cook stated that
M. Bowman was upset about asking the people who have signed affidavits
regardi ng theft of parts. He then asked if someone could call Crinme
St oppers anonynmously and report sonething that is happening and then the
Police would take an interest init. Chief Casady reported they could
take that option and many people do. Council man Cook asked who carried
out the inspections, the police departnent or do you have reports of
unsaf e equi pnment? Chief Casady stated the first report of that was from
M. Crippin regarding defective brakes, and when | researched it, it
wasn’'t listed as such in our records. The contract does state that the
contractor shall keep and have all tow trucks available for inspection
by the Chief of Police or authorized representative of the Gty upon
notice. There are no regular established inspections done by the Police
Dept. Councilwonman McRoy asked if it woul d behoove us to nake the annua
i nspections of the towing vehicles. Chief Casady stated we coul d take
over the conplete towi ng operation. Chief Casady stated it will cost us
alot nore to do. Qur costs woul d be substantially higher and we woul d
have to pass that on to the consumer. Council man Svoboda stated that
four years ago when this contract was initiated, were the allegations
simlar then. Chief Casady stated he did not have to cone before
Counci| four years ago. Council man Svoboda al so asked upon the approva
of the contract four years ago, did the Police Dept. do an inspection of
the towi ng vehicl es? Chi ef Casady replied that was the first tinme he
had every heard of that. Council man Svoboda asked what woul d have to
happen to cause an inspection, |ike a barrage of accidents? Chief
Casady replied that woul d probably cause an inspection to take pl ace.
Counci | woman Newran asked who is the enforcer of the contract. Under
point 6 we found that if the contractor is found in substantial breach
of contract, that it is imediately ternmi nated. Now what everyone has
agreed on here today is that yes, inventorying contents of the vehicles
are in the contract, you agree that we need to do a better job, so if we
can nove forward and say that we are all going to do a better job with
that and if it doesn’t happen, the contractor is in breach of contract.
Chi ef Casady stated that he agreed. Councilwonman Newran stated that if
we don’t approve the contract, then it would go to the previous
contractor and that is Capital Towi ng. Councilnman Friendt stated that
t here have been a |l ot of allegations, would you be able to take a | ook
at conplaints | odged agai nst other towers, who tow cars and have themin
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their possession for awhile, how do their records conpare to Capital’s?
Chi ef Casady indicated that he could check it out. The Chief indicated
that overall, the problens have been very m ninal.

Council Chair Canp asked that M. Skorhard return for additiona
questions. M. Canp asked M. Skorhard if he could give us an idea of
the condition of the equipnment that Capital Towing currently has and how
it relates to other towi ng conpanies. M. Skorhard indicated that
Capital has nunerous drivers and the trucks appear to be in pretty good
shape. |If there is going to be an error it would nore than likely be
driver error. Council Chair Canp asked about the DOT inspections. M.
Skorhard indicated that seens to be a new policy. Council Chair Canp
asked if M. Skorhard does business with Capital Towing. M. Skorhard
replied that he buys cars for his salvage yard and only sporadic
busi ness. Counci |l nan Svoboda wanted to clarify the DOT inspections for
conmercial vehicles for a certain weight and higher. You are sinply
required to have regi stration nunbers, not an inspection. Counci | man
Wer ner asked about the cars he purchases. M. Skorhard indicated he
buys them for his salvage yard and sone aren’t worth $25. 00.

Vince Mejer, City-County Purchasing Agent, came forward to answer
qguestions. Council man Werner asked if we could take out the portion of
the contract for renewal after four years. M. Mjer stated it was
basically so we didn’t have to go through this. In 1994 we net with al
t he i ndependent towers and we can neet with themagain. Council man
Werner commented that due to the things that are changing so rapidly, it
may be necessary. Council nman Werner asked if we could require that the
vehi cl es be inspected by an independent inspector? M. Mjer stated
that we would have to consult the parties involved, to do that in the
present contract. M. Mjer informed the Council that this is the
police contract, so whatever they want in the contract or bid docunent
is done, as long as it is reasonable and fair to other bidders.
Counci | man Cook asked if we have to renew in four years. M. Mjer
i ndi cated we don’'t have to renew. M. Cook stated that at any tine we
could termnate this contract if they were in violation of some portion
of it. M. Mjer agreed we could terminate. M. Cook asked how
different the bid specs were fromthe one four years ago. M. Mjer
stated we put in the conviction records of enployees and the city owned
tows, and other minor tweaks. Councilmn Cook asked if soneone
requested to know t he nunber of city owned tows, you would tell thenf
M. Mejer stated yes. Councilman Friendt asked if M. Mejer had
experi enced feedback that had been different fromone tow ng conpany to
another. M. Mjer stated that he talks with peers in other |ocations
and they have the sane types of allegations that cone up whenever the
towing bid is conming up. Councilman Friendt asked regarding the | owest
bi d, how often do we independently confirmthe qualifications, go
i nspect the trucks, etc.? M. Mjer stated this contract is no
different fromany others. Councilwoman MRoy stated it was 1994 since
you | ast sat down with other tow truck owners and this appears to be the
only contract that people cone to conplain about. M. MRoy suggested
that maybe the city should take over the city contract. M. Mjer
stated he wouldn’'t recomrend that. Councilman Friendt asked if this
contract, in ternms of dollars, ranks in the top 10% of the city’'s
contracts. M. Mejer stated it did not. Council Chair Canp asked M.
Mejer to clarify the renewal, it would nmake it an eight year contract?
M. Mejer stated the contract is a definite four year contract and one
of the reasons we do that, is so they can anortize their equipnent.
However, at the end of four years we cone back to the city council to
reconmend renewal or not. W don't go through the bid process again
These prices are firmfor the full termof the contract. Council Chair
Cook asked what provisions are in the contract that protect the city and
it’'s citizens regarding safety issues. M. Mjer replied that we can
i nspect their equipnent at any time and if there are any allegations to
that fact, we can inspect.
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M. Stock returned for rebuttal. Capital Towi ng has been
suppl yi ng new equi pnent since 1999, dollies have been replaced, and they
do have fire extinguishers. The unbid cars do go to the tow ng
operator. Councilman Werner asked M. Stock if his client would agree
to provide the city with independent inspection that neets the DOT
requirenents. M. Stock agreed that they would be willing to do that.

Janmes Schwart ztrauber, 4443 St. Paul Ave., President of Capita
Towi ng, cane forward to answer questions. Councilmn Friendt stated the
council had received two affidavits that said they had know edge of you
or the conpany hauling cars over to another conpany you own, sounds |ike
sal vage or doing it on the inpound lot. Have you ever hauled cars to
take parts off and to use in your other business? M. Schwartztrauber
stated that we also have a used car lot and cars that don’t sell, or
that we receive title to, are on that ot and that nunber is
approxinately 160 cars at the present time. W may take a vehicle down
to a repair shop to get it repaired to be able to sell it. M. Friendt
asked if you they had ever transferred cars that they have not received
the title for. M. Schwartztrauber said we have had cars that the
Police Dept. has not had any id on and the Police Dept. direct us to
nmake that car go away. There are cars out there wi thout vehicle
identification numbers on them

This matter was taken under advi sement.

BREAK - 4:40 P. M RECONVENED - 4:55 P. M

ACCEPTI NG THE REPORT OF NEW & PENDI NG CLAI M5 AGAI NST THE CI TY & APPROVI NG

DI SPCSI TI ON OF CLAI M5 SET FORTH THEREIN FOR THE PERI OD OF AUGUST 1 - 15,
2003. (9/8/03 - Caimof Stephanie Byrd Placed on Pending & Con"t. P. H
in 2 Weks to 9/22/03) - Dana Roper, City Attorney, cane forward to
share information regarding this claim The Public Wrks Dept. went out
to survey the alley and the storm sewer drainage areas. The survey
showed that the top of this entryway is 14" higher than the drain in the
all ey. Councilwoman Newran asked if a basenent apartnment was nade
wi thout getting a building pernit and if this is legal in our code. M.
Roper stated we cannot find a record of this being done. W tried
checking also with the County Assessor and they were not sure they had
records that went back far enough as to when this showed up on the tax
rolls as a duplex. M. Newran asked if it is legally permitted to be
rented as a duplex unit. M. Roper deferred this answer to the Buil ding
and Safety Dept. Councilwonman McRoy asked if a list was attached that
conprises the $10,000 in Ms. Byrd' s claim

Ni col e Fl eck-Tooze, Public Works Dept., came forward to answer
guestions asked by Ms. McRoy. M. Fainon stated in his menorandum t hat
the there is no evidence that the stormsewer did not function as
designed. M. MRoy stated she was under the inpression that the whole
system over there doesn’'t have a big enough capacity to keep up, so
can’t understand why there isn't any evidence of that in this report.
Ms. Fl eck-Tooze replied that it functioned as it was designed at the
time, which was the 1960's tine frame. Were it designed today in
anot her area, there would be different requirenents and different
standards net. | believe M. Fainon is saying there wasn’'t any act by
the city that caused that danmage. M. MRoy asked if we know the storm
drains were cleaned out in this area on a regular basis. M. Fleck-
Tooze stated that fromthe informati on she received it woul d be
basically trash fromthe alley that was found.

M. Roper returned to answer additional questions. Council man
Cook asked if we are certain about the legality of this basenment
apartment and could the property owner be liable for this damage because
this could have been prevented if there had been some proper action
taken at the tinme the unit was built. M. Roper agreed that was a
possibility.

Ms. Fl eck-Tooze returned to answer questions. Council man Cook
asked i f she knew what entryway hei ght requirements would be. M.
Fl eck- Tooze stated the present day standards is that the | owest opening
woul d be at or above the 100 year stormelevation, to my know edge there
woul d be nothing to protect it in an existing subdivision. Ms. Fl eck-
Tooze reported that we are estimating that the rain gauges in that area
that it was between a 5 and 10 year storm event.
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Counci | mran Svoboda asked what process do we follow in directing
Buil ding and Safety to go out and inspect this property for proper and
| egal apartnment. M. Roper stated it could be directed through an RF
and that he would gladly take care of that item
Counci | woman McRoy stated she had witten an RFlI for that
apart nment.
This matter was taken under advi sement.

APPEAL OF THE DENI AL OF | SSUANCE OF A PEDDLER PERM T TO CARI SA RI SOR BY POLI CE

COoOK

DEPARTMENT - PRIOR to reading
Moved to delay action and continue p.h. one week to 9/29/03.
Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

M SCELLANEQUS BUSI NESS

M ke Morossin, 2055 S Street, cane forward to i nform council that
t he negotiations regarding his property have started. Hs hone is
|ocated in the Antel ope Valley Project and is slated to be noved.
This matter was taken under advi senent.

** END OF PUBLI C HEARI NG **

COUNCI L ACTI ON

LI QUOR RESCLUTI ONS

APPLI CATI ON OF BARRYMORE' S FOR A SPECI AL DESI GNATED LI QUOR LI CENSE COVERI NG AN

AREA MEASURI NG 60 FEET BY 20 FEET IN THE ALLEY AT 134 NORTH 13TH STREET,
ON CCTOBER 4, 18, AND 25, 2003 FROM 12:00 P.M (OR 2 HOURS BEFORE
KICKOFF) TO 7:00 P.M - PRIOR to reading:

SVOBODA Moved to add the follow ng stipulations to Special Designated

Li quor license:
5. Ensure cooki ng and hot hol di ng equi pnent are properly
barricaded frompublic. Provide at |east one handi cap
accessi bl e portable toilet.

6. Maxi mum occupancy 80 people. Add 2™ exit at sout heast
corner cooking grill to be at |east 10" from building and
propane tank secured. Shall have 40 BC fire extinguisher at
grill.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CLERK Read the follow ng resolution, introduced by @ enn Friendt, who
noved its adoption for approval:

A- 82330 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City council recommends that the
application of Barrynore’'s for a Special Designated License to cover an
area neasuring 60 feet by 20 feet in the alley at 134 North 13!" Street,
Li ncol n, Nebraska, on Cctober 4, 18, and 25, 2003, between the hours of
12:00 p.m and 7:00 p.m, (two hours prior to kick off), be approved
with the condition that the applicant and prenise conplies in every
respect with all City and State regulations and with the foll ow ng
requirenents:

1. Identification shall be checked on all parties wishing to
consune al cohol
Adequat e security shall be provided for the event.

The area requested for the pernmit shall be separated from
the public by a fence or other neans.

Responsi bl e al cohol service practices shall be foll owed.
Ensure cooki ng and hot hol di ng equi pnent are properly
barricaded frompublic. Provide at |east one handi cap
accessi ble portable toilet.

ok wn

6. Maxi mum occupancy 80 people. Add 2™ exit at sout heast
corner cooking grill to be at |east 10" from building and
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propane tank secured. Shall have 40 BC fire extinguisher at
grill.
Seconded by Newnan & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF DELRAY BALLROOM AND LOUNGE FOR A CLASS | LI QUOR LI CENSE AT 817
R STREET - CLERK read the foll ow ng resolution, introduced by d enn
Friendt, who noved its adoption for approval:

A-82331 BE | T RESOLVED by the City council of the City of Lincoln,

Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Del Ray Ballroomand Lounge for a Class “1” liquor |icense
at 817 R Street, Lincoln, Nebraska, for the |icense period ending April
30, 2004, be approved with the condition that the prem se conplies in
every respect with all city and state regulations. The City Cerk is
directed to transmit a copy of this resolution to the Nebraska Liquor
Control Conmi ssi on.

I ntroduced by denn Friendt

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF M CHAEL SCOTT GALLOWAY FOR DELRAY BALLROOM AND LOUNGE
AT 817 R STREET - CLERK read the follow ng resolution, introduced by
d enn Friendt, who noved its adoption for approval:

A- 82332 WHEREAS, Del Ray Bal Il room | ocated at 817 R Street, Lincoln,
Nebr aska has been approved for a Retail Class “I” liquor |icense, and
now requests that M chael Scott Gall oway be named nanager;

WHEREAS, M chael Scott Gall oway appears to be a fit and proper
person to nanage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that M chael
Scott Gal |l oway be approved as nanager of this business for said
licensee. The City Cerk is directed to transmt a copy of this
resol ution to the Nebraska Liquor Control Conmi ssion.

I ntroduced by denn Friendt

Seconded by Newnan & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF BENCHMARK REDEVELCOPMENT, | NC. DBA BUZZARD BILLY' S ARMADI LLO
BAR/ GRI LL FOR AN ADDI TION TO I TS LI CENSED PREM SE OF THE BASEMENT AREA
MEASURI NG 65' BY 64', MAKI NG THE LI CENSED PREM SES READ AS THE SOUTH
HALF OF THE MAIN FLOOR 70' BY 85' OF A THREE STORY BU LDI NG PLUS
LOADI NG DOCK PATI O AREA APPROXI MATELY 20' BY 70' TO THE EAST SIDE OF THE
BU LDI NG PLUS THE BASEMENT AREA MEASURI NG 65' BY 64' ON PROPERTY
GENERALLY LCCATED AT 247 N. 8TH STREET, SU TE 101 - CLERK read the
follow ng resolution, introduced by @ enn Friendt, who noved its
adoption for approval:

A- 82333 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Benchnark Redevel opnent, Inc. dba Buzzard Billy's
Armadillo Bar/Grill to expand its |icensed prem ses by the addition of
t he basenment area nmeasuring 65 feet by 64 feet, naking the |icensed
prem ses read as the south half of the nmain floor 70 feet by 85 feet of
a three story building, plus |oading dock patio area approxi mately 20
feet by 70 feet to the east side of the building, plus the basenent area
measuring 65 feet by 64 feet, located at 247 N. 8'" Street, Suite 101,
Li ncol n, Nebraska, be approved with the condition that the prem se
conplies in every respect with all Cty and State regul ati ons.

BE | T FURTHER RESOLVED that the City Clerk is directed to transmt
a copy of this resolution to the Nebraska Liquor Control Conmi ssion.
I ntroduced by denn Friendt
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Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

ORDI NANCES - 2ND READI NG

DECLARI NG THE FORMER UNI ON PACI FI C RI GHT- OF- WAY BETWEEN 30TH ST. AND 33RD ST.,
CONSI STI NG OF APPROX. 1.5 ACRES, AS SURPLUS PROPERTY AND AUTHORI ZI NG THE
EXCHANGE THERECOF - CLERK read an ordi nance, introduced by Jonat han Cook,
declaring approximately 1.5 acres of City-owned property generally
| ocat ed between 30'" and 33'¢ Streets north of Peter Pan Park as surplus
and aut hori zing the conveyance thereof to Rose |Investnents, Inc., the
second tine.

CHANGE OF ZONE 3416 - APP. OF W THERBEE NEI GHBORHOOD ASSOC. FOR A CHANGE FROM
R-4 RESI DENTI AL TO R-2 RESI DENTI AL ON PROPERTY GENERALLY LOCATED BETWEEN
THE WEST SIDE OF S. 37TH ST. AND THE EAST SIDE OF S. 42ND ST., FROMJ
ST. TO RANDOLPH ST., CONSI STI NG OF APPROX. 12 BLOCKS - CLERK read an
ordi nance, introduced by Jonathan Cook, anendi ng the Lincoln Zoning
District Maps attached to and made a part of Title 27 of the Lincoln
Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the second tinmne.

APPROVI NG A FOUR- YEAR LEASE AGREEMENT BETWEEN THE CI TY AND CAPI TAL TOW NG | NC.
FOR A VEHI CLE | MPOUND LOT LOCATED AT 101 CHARLESTON ST. (I N CONNECTI ON
W O03R-249)- CLERK read an ordi nance, introduced by Jonat han Cook,
accepting and approving a Lease Agreenent between the City of Lincoln
and Capital Towing, Inc. for the |ease of City owned property for use as
an inpound |lot for towed vehicles, the second tine.

RESCLUTI ONS

ACCEPTI NG THE REPORT OF NEW & PENDI NG CLAI M5 AGAI NST THE CI TY & APPROVI NG
DI SPCSI TI ON OF CLAI M5 SET FORTH THEREIN FOR THE PERI OD OF AUGUST 1 - 15,
2003. (9/8/03 - daimof Stephanie Byrd Placed on Pending & Con't. P. H.
in 2 Weks to 9/22/03) - PRIOR to reading:

MCROY Moved to delay action Bill 03R-233C and con’'t p.h. in one
week on 9/29/03.

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

AUTHORI ZI NG THE USE OF THE PUBLI C RI GHT- OF- WAY FOR THE REPLACEMENT OF A TRUCK
DOCK AT MEADOW GOLD DAIRIES ON S. 7TH ST. BETWEEN L AND M ST. - CLERK
read the follow ng resolution, introduced by G enn Friendt, who noved
its adoption:

A- 82334 WHEREAS, Meadow Gol d Dairies has submitted an application for a
permt to use the public right-of-way at South 7th Street between L and
M Streets, for replacenment of a truck dock; and

WHEREAS, said applicant has submitted a letter of application and
a site plan which are attached hereto, nmarked as Exhibit "A" and Exhi bit
"B" respectively, and nade a part of this resolution by reference, to
use the public right-of-way as above described; and

WHEREAS, said applicant has conplied with all of the provisions of
Chapter 14.54 of the Lincoln Minicipal Code pertaining to such use.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application aforesaid of Meadow Gold Dairies to use the
public right-of-way at 7th Street between L and M Streets for the
pur pose of constructing a dock, be granted as a privilege only by virtue
of and subject to strict conpliance with the site plan, the letter of
application, and the following terns and conditions, to wt:

1. That the perm ssion herein granted is granted as a privilege
only, and is subject to all the terms and conditions of Chapter 14.54 of
t he Lincoln Minicipal Code including those provisions relating to the
posting of a continuing bond in the amobunt of $5,000, the filing of a
certificate of insurance with a mninum conbined single limt of
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$500, 000. 00 aggregate for any one occurrence, and the payment of the
annual fee for the use of the surface of the public right-of-way fixed
at ten percent of the square foot value of the lot directly abutting
such use nultiplied by the square footage of the use of the space.

2. That said use shall be in full accordance with the aforesaid
application, the site plan filed therewith, and with all applicable Cty
ordi nances and regul ati ons.

3. The applicant, its heirs, successors or assigns shall save
and keep the City free and harm ess fromany and all |oss or danmmges or
clains for danmmges arising fromor out of the use of the public way
requested herein.

4, That all work done under the authority of this resolution
shal | be subject to the inspection and approval of the Director of
Public Wirks of the City of Lincoln

5. The use of the public way herein granted and the terns and
conditions of this resolution shall be binding and obligatory upon the
above- naned applicant, its successors and assigns.

6. That within thirty (30) days fromthe adoption of this
resol ution, and before comenci ng any construction under the provisions
hereof, the above-naned applicant shall file an unqualified witten
acceptance of all the terns and conditions of this resolution with the
City Clerk. Failure to do so will be considered a rejection hereof and
all privileges and authorities hereunder granted shall thereupon
automatically term nate

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPO NTI NG JAMES F. SCHULTZ TO THE GOVERNMENT ACCESS AND | NFORMATI ON COWM TTEE
TO FILL AN UNEXPI RED TERM EXPI RI NG JAN. 1, 2004 - CLERK read the
follow ng resolution, introduced by A enn Friendt, who noved its
adopti on:

A- 82335 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska
That the appointnment of James F. Schultz to the Gover nnent Access
and Information Committee to fill an unexpired term expiring January 1,
2004 i s hereby approved.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

REAPPO NTI NG CHRI STI CHAVES, JANET COLEMVAN, AND MARTY RAM REZ, PH.D. TO THE
COMMUNI TY HEALTH ENDOMENT BOARD OF TRUSTEES FOR THREE- YEAR TERMS
EXPI RI NG SEPT. 1, 2006 - CLERK read the follow ng resolution, introduced
by @ enn Friendt, who noved its adoption

A- 82336 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska
That the reappoi ntment of Christi Chaves, Janet Col eman, Marty
Ram rez, Ph.D. to the Community Health Endownent Board of Trustees for
three-year terns expiring Septenber 1, 2006 is hereby approved.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPO NTI NG GREGORY W KEY TO THE CI Tl ZEN POLI CE ADVI SORY BQOARD TO FILL AN
UNEXPI RED TERM EXPI RI NG NOV. 17, 2005 - CLERK read the follow ng
resol ution, introduced by denn Friendt, who noved its adoption
A- 82337 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska
That the appointnment of Gegory W Key to the Citizen Police
Advi sory Board to fill an unexpired term expiring Novermber 17, 2005 is
her eby approved.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG A FOUR- YEAR CONTRACT BETWEEN THE CI TY AND CAPI TAL TON NG I NC. FOR
VEHI CULAR TON NG AND STORAGE. (I n connection w03-147) - PRROR to
readi ng:
SVOBODA Moved to delay action on Bill No. 03R-249 for one week to 9/29/03.
Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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SETTI NG THE HEARI NG DATE OF MON., OCTOBER 6, 2003 AT 1:30 P.M FOR THE APP. OF
CHAD & KI RA GOERTZEN DBA ZEN S FOR A LI QUOR CATERI NG LI CENSE LOCATED AT
122 N. 11 STREET, SU TE 2 - CLERK read the follow ng resol ution,

i ntroduced by denn Friendt, who noved its adoption:

A- 82338 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., October 6, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for the purpose of considering
the Application of Chad & Kira Goertzen dba Zen's for a |iquor catering
license located at 122 N. 11'" Street, Suite 2.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MON. COCTOBER 6, 2003 AT 1:30 P.M FOR THE APP.
OF JAN-AL INC. DBA SI MPLY PARADI SE SOCI AL HALL FOR AN ADDI TI ON TO THEI R
LI CENSED PREM SE (5' 2" X 17' 6") LOCATED AT 3235 NORTH 35™ STREET -

CLERK Read the follow ng resolution, introduced by @ enn Friendt, who
noved its adoption:
A- 82339 BE | T RESOLVED by the City Council, of the City of Lincoln, that a

hearing date is hereby set for Mn., October 6, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for the purpose of considering
the Application of Jan-Al, Inc. dba Sinply Paradise Social Hall for an
addition to their licensed premises (16' x 5') located at 3235 N. 35'"
St.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, OCTOBER 6, 2003 AT 1:30 P.M FOR THE
APP. OF OVERSTREET, INC. DBA T'S STOP & SHOP FOR A CLASS B LI QUOR
LI CENSE, LOCATED AT 1301 N. 27™ STREET - CLERK read the followi ng
resol ution, introduced by denn Friendt, who noved its adoption:

A- 82340 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., October 6, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for the purpose of considering
the Application of Overstreet, Inc. dba T's Stop & Shop for a Class B
l'iquor license |ocated at 1301 N. 27!" Street.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SPECI AL PERM T 638A - APP. OF CARLCS LAKE L.L.C. TO EXPAND AN EXI STI NG PARKI NG
LOT I N A RESI DENTI AL DI STRICT ON PROPERTY GENERALLY LOCATED AT S. 55TH
ST. & SQUTH ST. (In connection w 03-142, 03R-240) - CLERK read the
followi ng resolution, introduced by @ enn Friendt, who noved its
adopti on:

A-82342 WHEREAS, Carlos Lake, L.L.C. has submitted an application
desi gnated as Special Permit No. 638A for authority to construct an
expanded parking lot in a residential district on property |ocated at
South 55th Street and South Street, and legally described to wit:

Lots 3 through 6, Block 9, Second Addition to Norna

| ocated in the Northeast Quarter of Section 32,
Township 10 North, Range 7 East of the 6th P.M,
Lancaster County, Nebraska, and nore particularly
descri bed as foll ows:

Begi nning at the northwest corner of said Lot 6;
thence in a southerly direction along the west |ine of
said Lot 6, on an assuned bearing of south 00 degrees
20 minutes 10 seconds west, for a distance of 141.68
feet to the southwest corner of said Lot 6; thence
south 89 degrees 55 m nutes 49 seconds east, for a

di stance of 199.56 feet to the southeast corner of
said Lot 3; thence north 00 degrees 00 minutes 44
seconds west, along the east line of said Lot 3, for a
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di stance of 142.12 feet to the northeast corner of

said Lot 3; thence south 89 degrees 56 mnutes 36

seconds west, for a distance of 198.70 feet to the

poi nt of begi nning; said property contains 0.65 acres,

nore or |ess;

WHEREAS, the real property adjacent to the area included within
the site plan for this expanded parking lot will not be adversely
affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Carlos Lake, L.L.C., hereinafter referred
to as "Permittee", to construct an expanded parking lot in a residentia
district, on the property |legally described above, be and the sane is
hereby granted under the provisions of Section 27.63.170 of the Lincoln
Muni ci pal Code upon condition that construction and operation of said
parking ot be in strict conpliance with said application, the site
plan, and the follow ng additional express terns, conditions, and
requi renents:

1. This permt approves a parking lot in a residentia
district.

2. Bef ore receiving building permts:

a. The Permittee nust subnit a revised and acceptabl e
site plan including five copies to the Planning
Depart nment.

b. The construction plans nust conformto the approved
pl ans.

3. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, l|ocations of buildings, |ocation
of parking and circul ation elenents, and simlar nmatters.

4, The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci| which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

5. The Permittee shall sign and return the City's letter of
acceptance to the City Cerk within 30 days fol |l owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative anendnent. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

6. The site plan as approved with this resolution voids and
supersedes all previously approved site plans, however, all resolutions
approving previous permts remain in force unless specifically anended
by this resol ution.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

Counci | woman Newmran comented that this itemis a great project
and am happy to see revitalization of areas that needs some punping up
but for the record | think there was di scussion of sonme nedica
facilities and | want it on the record that we do want to make sure that
there is sufficient parking nade avail abl e.

USE PERM T 153 - APP. OF CARLCS LAKE L.L.C. TO DEVELOP M DTOMN BUSI NESS PARK
CONSI STI NG OF TWD 5,000 SQ FT. OFFI CE/ MEDI CAL BUI LDI NGS, W TH REQUESTED
WAI VERS TO THE ALLOW LOTS THAT DO NOT HAVE FRONTAGE OR DI RECT ACCESS TO
A PUBLI C OR PRI VATE ROADWAY, ON PROPERTY GENERALLY LOCATED AT S. 55TH
ST. & SOQUTH ST. (In connection w 03-142, 03R-239) - CLERK read the
followi ng resolution, introduced by @ enn Friendt, who noved its
adopti on:

A- 82343 WHEREAS, Carlos Lake, L.L.C has submitted an application in
accordance with Section 27.28.090 of the Lincoln Minicipal Code
designated as Use Permit No. 153 for authority to construct two 5, 000
square foot office/nedical buildings and to waive the requirenent that
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| ots have frontage and direct access to a public street or private
roadway on property generally located at S. 55th Street and South
Street, and legally described to wit:

Lots 98 and 99, Whods Brothers Fairview Acres in the

Nort heast Quarter of Section 32, Township 10 North,

Range 7 East of the 6th P.M, Lancaster County,

Nebraska and nore particularly described as foll ows:

Begi nni ng at the southwest corner of said Lot 99;

thence on a northerly direction, along the west |ine

of said Lot 99, on an assuned bearing of north 00

degrees 17 mnutes 22 seconds east, for a distance of

236.29 feet to the northwest corner of said Lot 99;

t hence south 89 degrees 57 minutes 19 seconds east,

for a distance of 158.79 feet to the northeast corner

of said Lot 99; thence south 00 degrees 20 mnutes 10

seconds west, for a distance of 236.16 feet to the

sout heast corner of said Lot 99; thence north 90

degrees 00 mnutes 00 seconds west, for a distance of

158.60 feet to the point of beginning; said property

contains 0.86 acres, nore or |ess;

WHEREAS, the real property adjacent to the area included within
the site plan for these office/nedical buildings will not be adversely
affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Carlos Lake, L.L.C., hereinafter referred
to as "Pernmittee", to construct two 5,000 square foot office/nedica
bui | di ngs be and the sane is hereby granted under the provisions of
Section 27.28.090 of the Lincoln Minicipal Code upon condition that
construction and operation of said office/nedical buildings be in strict
conpliance with said application, the site plan, and the foll ow ng
additional express terns, conditions, and requirenents:

1. This permt approves two 5,000 square foot office/ nedica
bui | di ngs.
2. The requirenent of Section 26.23.140(g) of the Lincoln

Muni ci pal Code that every lot shall front upon and have access to a
public street or private roadway i s hereby wai ved

3. Bef ore receiving building permts:
a. The Permittee nust subnit a revised acceptable fina
pl an and five copies to the Planning Departnent.
b. The construction plans nust conformto the approved
pl ans.
4. Bef ore occupying this building all devel opment and
construction nust conformto the approved pl ans.
5. Al'l privately-owned inprovenents, including |andscaping is

to be permanently nmaintained by the Permttee or an appropriately
establ i shed associ ati on approved by the Cty.

6. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, l|ocations of buildings, |ocation
of parking and circulation elenents, and sinilar matters.

7. The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, and its successors
and assigns. The building official shall report violations to the City
Counci| which may revoke this use pernmit or take such other action as
may be necessary to gain conpliance.

8. The Permittee shall sign and return the City's letter of
acceptance to the Gty Cerk within 30 days foll owi ng approval of this
use permt, provided, however, said 30-day period nmay be extended up to
six nmonths by administrative anendnent. The Gty Cerk shall file a
copy of the resolution approving this use pernit and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

9. The site plan as approved with this resolution voids and
supersedes all previously approved site plans, however, all resolutions
approving previous permts remain in force unless specifically anended
by this resol ution.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
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Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PETI TI ONS & COVMUNI CATI ONS

RE- SETTI NG THE PUBLI C HEARI NG DATE ON APPEAL DENI AL OF REQUEST FOR CATEGORI CAL
EXEMPTI ON FROM | MPACT FEES SUBM TTED BY PETER KATT ON BEHALF OF MARY JO
LI VI NGSTON AND MOUNT OLI VE EVANGELI CAL CHURCH FOR MONDAY, OCTOBER 20,
2003 AT 1:30 P.M - CLERK requested a notion to re-set the date.
FRI ENDT So noved.
Seconded by McRoy & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The following itens have been referred to the Planning Dept.:

SPECI AL PERM T NO. 14231 - APP. OF H MARK GOLF LLC FOR A SPECI AL PERM T
TO AMEND THE CUP TO REPLACE THE 272 MJULTI FAMLY UNITS WTH 31 SINGLE
FAM LY ATTACHED LOTS AND 2 GOLF HOLES ON PROPERTY LOCATED AT AT THE
CORNER OF 84™ & OLD CHENEY ROAD.

SPECI AL PERM T 2032 - APP. OF THN, LLC FOR A SPECIAL PERM T TO SELL
ALCOHOLI C BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES AT PROPERTY
LOCATED AT 2535 O STREET.

SPECI AL PERM T 2033 - APP. OF THN, LLC FOR A SPECIAL PERM T TO SELL
ALCOHOLI C BEVERAGES FOR CONSUMPTI ON ON THE PREM SES AT PROPERTY
LOCATED AT 2535 O STREET.

SPECI AL PERM T 2034 - APP. OF PAUL & ROCHELLE MARKEY TO ATTACH THE HOUSE
TO THE GARAGE FOR THE USE OF A HANDI CAPPED PERSON AT PROPERTY LOCATED AT
2440 NW 2™° STREET.

SPECI AL PERM T 2035 - APP. OF PETER & GALI NA OPANASYUK TO BUI LD AN
ADDI TI ON TO EXI STI NG HOUSE WTH A 2 FOOT SI DE YARD SETBACK ON PROPERTY
LOCATED AT 446 E STREET.

REPCRTS OF CI TY OFFI CERS

CLERK' S LETTER AND MAYOR S APPROVAL OF ORDI NANCES AND RESOLUTI ONS PASSED BY
COUNCI L ON SEPTEMBER 15, 2003 - CLERK presented said report which was
placed on file in the Ofice of the City derk.

| N\VESTMENT OF FUNDS FOR THE WEEK OF SEPTEMBER 8 THROUGH SEPTEMBER 12, 2003.
CLERK read the follow ng resolution, introduced by @ enn Friendt, who
noved its adoption:

A-82341 BE | T RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,

Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.



REGULAR MEETI NG
Sept enber 22, 2003
PAGE 471

REPORT OF CI TY TREASURER OF OCCUPATI ON TAX FOR THE MONTH OF JULY, 2003:
ALYON TECHNOLOG ES, | NC.; QUANTUM SHI FT COVMUNI CATI ONS; T- NETI X TELECOM
SERVICES, INC.; I1BM GLOBAL SERVICES - NS DIV., ; UNITED SYSTEMS ACCESS
TELECOM STAR NUMBER, INC.; ALLTEL SYSTEMS OF THE M DWEST, INC.; ALLTEL
COVMMUNI CATI ONS OF NEBRASKA, INC.; ALLTEL NEBRASKA, INC.; FOR THE MONTH
OF AUGUST, 2003: D & D COVMUNI CATIONS, INC.; NPCR, INC.; VARTEC
GLYPHI CS COVMUNI CATI ONS, I NC. AND OCMC, INC. - CLERK presented said
report which was placed on file in the Ofice of the City Cerk. (20)

REPORT OF CI TY TREASURER OF FRANCHI SE TAX FOR THE MONTH OF AUGUST, 2003 FROM
AQUI LA - CLERK presented said report which was placed on file in the
Ofice of the City derk.

REPORT OF NEBRASKA DEPARTMENT OF ROAD 2004- 2009 SURFACE TRANSPORTATI ON
PROGRAM - CLERK presented said report which was placed on file in the
Ofice of the City derk.

ORDI NANCES - 15T READI NG

CHANGE OF ZONE 3414 - APPLI CATION OF JOHN, JANI CE, AND GARY VERMAAS FOR A
CHANGE OF ZONE FROM P PUBLI C USE DI STRICT TO O3 OFFI CE PARK DI STRICT ON
PROPERTY GENERALLY LOCATED NORTHEAST OF THE | NTERSECTI ON OF Pl ONEERS
BOULEVARD AND HI GHWAY 2. (I n connection w 03R-250) - CLERK read the
foll owi ng ordi nance, introduced by denn Friendt, for Change of Zone
3414, Application of John, Janice and Gary Vernmas for a change of zone
fromP Public Use District to O3 Ofice Park District on Property
general ly | ocated northeast of the intersection of Pioneers Boul evard
and H ghway 2, the first tine.

AMENDI NG CHAPTER 8. 20 OF THE LI NCOLN MUNI Cl PAL CODE TO ADOPT CHANGES TO
CONFORM THE LI NCOLN FOOD CODE TO NEW STATE FOOD CODE - CLERK read the
foll owi ng ordi nance, introduced by denn Friendt, amendi ng Chapter 8.20
of the Lincoln Minicipal Code to adopt changes to conformthe Lincoln
Food Code to new State Food Code, the first tinme.

APPROVI NG A THREE- YEAR/ 6, 000 HOUR LEASE AGREEMENT BETWEEN THE CI TY AND
CATERPI LLAR FI NANCI AL SERVI CES CORPORATI ON FOR A 627G CATERPI LLAR
SCRAPER - CLERK read the follow ng ordinance, introduced by d enn
Friendt, approving a three-year/ 6,000 hour |ease agreenent between the
City and Caterpillar Financial Services Corporation for a 627G
caterpillar scraper, the first tine.

ORDI NANCES - 3% READI NG

APPROVI NG A SUBLEASE AGREEMENT BETWEEN THE CI TY & LI NCOLN ACTI ON PROGRAM FOR A
SUBLEASE OF SPACE AT THE ONE STOP CENTER, 1010 N ST., TO PROVIDE JOB
TRAI NI NG & EMPLOYMENT SERVI CES UNDER THE WORKFORCE | NVESTMENT ACT -
CLERK read the foll owi ng ordi nance, introduced by Terry \Wrner,
approvi ng a subl ease agreenent between the City and Lincoln Action
Program for a subl ease of space at the One Stop Center, 1010N St., to
provide job training & enployment services under the Workforce
I nvest ment Act, the third tine.

VERNER Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance bei ng nunbered #18241 is recorded in O di nance Book No.259, Page

AMENDI NG THE PAY SCHEDULE FOR A CERTAI N EMPLOYEE GROUP PREFI XED BY THE LETTER
E BY CHANG NG THE JOB CLASSI FI CATI ON OF WORKERS' COWMPENSATI ON CLAI M5
ASSI STANT TO WORKERS' COWVPENSATI ON CLAI MS SPECI ALI ST - CLERK read the
foll owi ng ordi nance, introduced by Terry Werner, anending the pay
schedule for a certain enployee group prefixed by the letter E by
changing the job classification of Wrkers' conpensation C ainms
assistant to Workers’' Conpensation C ains Specialist, the third tine.

VERNER Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance bei ng nunbered #18242 is recorded in O di nance Book No.259, Page

AVENDI NG THE PAY SCHEDULE FOR A CERTAI N EVMPLOYEE GRCOUP PREFI XED BY THE LETTER
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M BY CREATI NG THE JOB CLASSI FI CATI ON OF WORKERS' COVPENSATI ON
COORDI NATOR - CLERK read the follow ng ordi nance, introduced by Terry
Werner, anmendi ng the pay schedule for a certain enployee group prefixed
by the letter Mby creating the job classification of Wrkers’
Conpensation Coordinator, the third tine.

VERNER Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance bei ng nunbered #18243 is recorded in O di nance Book No.259, Page

AMENDI NG THE PAY SCHEDULE FOR A CERTAI N EMPLOYEE GROUP PREFI XED BY THE LETTER
A BY CREATI NG THE JOB CLASSI FI CATI ON OF LEARNI NG CENTER SUPERVI SOR -
CLERK read the foll owi ng ordi nance, introduced by Terry Werner, anendi ng
the pay schedule for a certain enployee group prefixed by the letter A
by creating the job classification of |earning center supervisor, the
third tinme.

VERNER Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance bei ng nunbered #18244 is recorded in O di nance Book No.259, Page

AMENDI NG THE LI NCOLN CORPCORATE LIM TS MAP BY ANNEXI NG APPROX. 1.06 ACRES COF
PROPERTY GENERALLY LOCATED AT 1501 W VAN DORN STREET - CLERK read the
foll owi ng ordi nance, introduced by Terry Werner, anending the Lincoln
Corporate Limts map by annexi ng approx. 1.06 acres of property
generally | ocated at 1501 W Van Dorn Street, the third tine.

VERNER Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance bei ng nunbered #18245 is recorded in O di nance Book No.259, Page

CHANGE OF ZONE 3417 - APP. OF CARLCS LAKE L.L.C FOR A CHANGE FROM R-2
RESI DENTI AL DI STRICT TO R-T RESI DENTI AL TRANSI TI ON DI ST., ON PROPERTY
GENERALLY LOCATED AT S. 55TH ST. & SOUTH ST. (In connection w 03R- 239,
03R-240) - CLERK read the follow ng ordinance, introduced by Terry
Werner, for Change of zone 3417 - App. of Carlos Lake L.L.C. for a
change fromR-2 residential district to R T Residential Transition
Dist., on property generally located at S. 55'" St. & South St., the
third tinme.

VERNER Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.

The ordi nance bei ng nunbered #18246 is recorded in O di nance Book No.259, Page

AMENDI NG SECTI ONS 26. 19. 020 & 26.31.010 OF THE LI NCOLN MJNI Cl PAL CODE TO
MODI FY THE PROCEDURE FOR GRANTI NG MODI FI CATI ONS OF SUBDI VI SI ON
REQUI REMENTS & PROVI DI NG AN APPEAL PROCESS THEREFOR - CLERK read the
foll owi ng ordi nance, introduced by Terry Werner, anendi ng Sections
26.19. 020 & 26.31.010 of the Lincoln Minicipal Code to nodify the
procedure for granting nodifications of subdivision requirenments and
provi di ng an appeal process therefor, the third tine.

VERNER Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance bei ng nunbered #18247 is recorded in O di nance Book No.259, Page

APPROVI NG THE LI CENSE AGREEMENT BETWEEN THE CI TY & ALLTEL COVMUNI CATI ONS TO
LOCATE TELECOVMUNI CATI ONS FACILITIES ON A CI TY WATER TOANER ON PROPERTY
LOCATED AT AIR PARK - CLERK read the follow ng ordi nance, introduced by
Terry Werner, approving the |icense agreenment between the City and
Alltel Conmunications to |locate telecommunications facilities on a city
wat er tower on property located at Air Park, the third tine.

VERNER Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance bei ng nunbered #18248 is recorded in O di nance Book No.259, Page

M SCELLANECUS BUSI NESS

PENDI NG -
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SVOBODA Moved to extend the Pending List to Septenber 29, 2003.
Seconded by Cook & carried by the follow ng vote: AYES:. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

UPCOM NG RESOLUTI ONS -

ORDERI NG ORNAMENTAL LI GHTI NG DI STRI CT NO. 286 CONSTRUCTED, BEI NG SOUTH 20™
STREET TO SQUTH 27TH STREET, VAN DORN STREET TO HI GH STREET - CLERK
requested a notion:

FRI ENDT Moved to have Public Hearing on 9/29/03 & 10/06/03 with possible
action on 10/ 6/03.

Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SVOBODA Moved to approve the resolutions to have Public Hearing on
Sept enber 29, 2003.
Seconded by Cook & carried by the follow ng vote: AYES:. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ADJCURNMENT 5:35 P. M

SVOBODA Moved to adjourn the City Council neeting of Septenber 22, 2003.
Seconded by Cook & carried by the follow ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
So ordered.

Joan Ross, City Cerk, CMC

d enna Graupnann, Senior O fice Assistant
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